INSTRUCTIONS

These letters allow you to request information from your servicer/lender regarding the ownership of your mortgage.

Your letter requesting the identity of the owner of your loan should be addressed to your LOAN SERVICER.

Typically your loan servicer is NOT the owner of your loan but merely the party that processes your payments and sometimes acts as if they own your loan.

You should use the CUSTOMER SERVICE address on your monthly statements (unless a specific address is identified on your statements for correspondence).

Always send your letters FIRST CLASS MAIL and CERTIFIED MAIL RETURN RECEIPT REQUESTED and KEEP A COPY of your letter for your files with your certified mailing receipt.  

When your signed return receipt card comes back (green card), make sure you keep it with the copy of your letter so that you know on what day they received your request.

________________________, 2011

Loan Servicer Name

Address

City, State Zip

RE:

Borrower’s Name



Property Address



Loan Number (from monthly statement)



Originating Bank



Date loan was originated


QUALIFIED WRITTEN REQUEST

Dear Sir/Madam:

Please accept this letter as a Qualified Written Request (“QWR”) pursuant to the Real Estate Settlement Procedures Act (“RESPA”) at 12 U.S.C. 2605(e) as amended (“RESPA”).

The requests made hereunder are directed to you as my loan servicer.  These requests relate directly to the servicing of my loan insofar as you, as the loan servicer, cannot lawfully be servicing a loan that cannot be shown to be legally owned by an identified person or entity.

In the reported news, any banks and mortgage companies have been accused of being involved in predatory lending and servicing schemes. Such matters are currently being investigated by federal and state authorities in all 50 states.  As a citizen, I am extremely concerned about such practices by anyone, let alone my own mortgage company or anyone who may hold a beneficial interest in my loan. 

I am worried that potential fraudulent and deceptive practices by unscrupulous banks, loan servicers and foreclosure mill attorneys involving the sale and transfer of mortgage servicing rights; deceptive and fraudulent servicing practices to enhance balance sheets; deceptive, abusive and fraudulent accounting tricks which may involve my mortgage account and/or any alleged debt or payments for which I may be legally obligated.

To independently validate my concerns and in accordance with the applicable law stated herein, please respond to the following requests:

1.)  Please fully identify the owner of my loan by name, address and phone number.  
The “owner” of my loan shall be defined as the person or entity that purports to be lawfully entitled to the payments due under any promissory note that I allegedly signed when the loan was originated.  If the “owner” is a so-called “securitized trust”, please identify:

a.) the name of the specific trust in which my loan is supposedly “pooled” (and not simply the name of the Trustee); 
b.) the CUSIP number for the trust; and 
c.) the specific date my loan was sold into said trust.

2.) Please provide a certified copy of my promissory note in its current condition showing all endorsements and/or allonges that show that the purported “owner” of my loan maintains legal “holder in due course” status under M.G.L. c. 106, s. 3-302 as of today’s date.

3.) Please fully identify the current holder of my mortgage by name, address and phone number.
a. If my mortgage is a MERS-designated mortgage, please identify the principal for whom MERS purports to act and provide written proof of the authorization of MERS to act for the lender with respect to my mortgage;

b. Please send me a MERS Summary Report, also referred to as a MERS Milestone Report showing me all transfers of servicing rights and beneficial interest rights;

c. If my mortgage has been assigned to another person or entity at any time, please provide certified copies of each and every assignment of the mortgage and advise whether or not such assignment was recorded on the public land records;
d. If my mortgage is a MERS designated mortgage, please confirm or deny whether my promissory note was sold separately from my mortgage obligation and identify;

i. Each and every party that purchased my promissory note or any interest;

ii. The date upon which any such purchase(s) took place;

iii. The amount of consideration paid for my promissory note.
As you know, RESPA – as recently amended - requires written acknowledgement of the receipt of this QWR letter within five (5) days and a substantive response to the requested information within thirty (30) days.  A failure to comply with this request may result in fines of up to $2,000.00 plus my attorney’s fees and costs.

I hereby reserve any and all rights to make additional requests for information and to bring additional claims against any parties involved with my loan.

You are also advised hereunder that to the extent that you or the “owner” of my loan may allege to be protected by any applicable statute(s) of limitation(s) with regard to any claims I may have for violations of state or federal law under the loan above-referenced, including my ability to rescind the loan transaction under applicable law, that any such claims are alleged to not be fully “discoverable” until full documentation is provided hereunder.  I therefore reserve all rights to any and all claims, including rescission, until examination of the documents can be completed. 

Thank you for your prompt attention to this matter.

Sincerely,

Borrower

Your Name

Your Address

Yours City, State, Zip Code
DATE

Servicer’s Name
Servicer’s Address




TILA and Payoff Request 131(f)

Servicer’s City, State, Zip Code

CERTIFIED MAIL RETURN RECEIPT REQUESTED
Re:  BORROWER’S NAME

Address of Property Encumbered by Mortgage 

Transaction Dated:  (Date of Note & Mortgage) 

Originating Lender:  (Lender Named on Note)
Current Servicer:  (Refer to Monthly Mortgage Statement)
Servicing Account Number:  (Refer to Monthly Mortgage Statement)
Dear Madam or Sir: 

In accordance with RESPA and Section 131(f) of the Truth-in-Lending Act, 15 U.S.C. Section 1641(f)(2), please provide me with the name, address, and telephone number of the current owner of the promissory Note and Mortgage referenced above.

This is also a request for a Payoff Statement under the Truth-in-Lending Act. 

If my loan has been registered with Mortgage Electronic Registration Systems, Inc., please also provide me with a MERS Summary, also known as a MERS Milestone Report, showing the complete chain of title to my property.

Be advised that you must acknowledge receipt of this request within five (5) business days; respond to the payoff request within seven (7) days; and respond truthfully with the identity of the legal owner and holder of my Note and Mortgage within thirty (30) business days, pursuant to 12 U.S.C. Section 2605(e)(1)(A) as amended effective July 16, 2010 by the Dodd-Frank Financial Reform Act and Reg. X Section 3500.21(e)(1).

Thanking you in advance, I am

Very truly yours, 

_______________________________
Type your Name
